Minutes of the Regular Meeting of the

Board of Adjustment

Tuesday, April 25, 2006

1:00 p.m.

Present:
Beth Rose, Chairman



Mary Ann Dotson



Nancy McNary



Werner Maringer



Stephen Webber

Also present:
Shannon Baldwin, Community Development Director


Susan Lynch, Code Enforcement Clerk, Recording Secretary



Fred Noble, Alternate



Harvey Jacques, Alternate

Absent:
Teresa Reed, Zoning Administrator



Chuck Watkins, Council Liaison

Chairman Rose called the meeting to order at 1:00 p.m.

Chairman Rose brought to the clerk’s attention one correction on the agenda. At the end of Hearings, paragraph D, the section quoted should be 92.040 instead of Section 92.050. Mr. Maringer moved to approve the agenda with the correction. The motion was seconded by Mr. Webber and approved unanimously.

The minutes of the regular meeting of March 28, 2006 were accepted upon a motion by Mr. Webber. The motion was seconded by Ms. McNary and approved unanimously. Mr. Webber brought to Mr. Baldwin’s attention that the lot across the street from Mr. Seymour’s lot is a corner lot and should be dealt with accordingly. Chairman Rose requested Ms. Reed be informed of Mr. Webber’s statement.
HEARINGS:
A. Appeal ZV-06-05, a request from Vic Knight, agent for Todd Morse of Chimney Rock Park, to relax the minimum sign size from fifty square feet as required from Section 92.157 of the Lake Lure Zoning Regulations to eighty-five square feet. The requested variance would be for thirty-five feet. The property (Tax PIN 220348) is located at 431 Main Street, Chimney Rock, North Carolina.
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Mr. Knight was sworn in, gave his presentation and fielded questions from the board. Ms. Dotson stated a variance was previously issued for the existing sign at Chimney Rock Park. After discussion, Chairman Rose presented the findings of fact to the board. 
BOARD OF ADJUSTMENT

Ordinance Standards 
    Finding  #1


There are extraordinary and exceptional findings pertaining to the particular piece 
of  property in question because of its size, shape or topography  that are not 
applicable to other lands or structures in the same district.  All members were in favor.
            Finding  #2


Granting of the variance requested will not confer upon the applicant any special 
privileges that are denied to other residents of the district in which the property is 
located.  All members were in favor.

      Finding  #3


A literal interpretation of the provisions of the zoning regulations would deprive 
the 
applicant of rights commonly enjoyed by other residents of the district in 
which the 
property is located.  All members were in favor.


            Finding  #4



The requested variance will be in harmony with the purpose and intent of the 



zoning regulations and will not be injurious to the neighborhood or to the general 


welfare.  All members were in favor.

            Finding  #5



The special circumstances are not the result of the actions of the applicant.



All members were in favor.

            Finding  #6



The variance requested is the minimum variance that will make possible the legal 


use of the land, building, or structure. All members were in favor.

            Finding  #7



The variance is not a request to permit a use of land, building or structure which 



is not permitted by right or by conditional use in the district involved.



All members were in favor.

            Finding #8



A nonconforming use of neighboring land, structures or buildings in the same 



district, and permitted uses of land, structures or buildings in other districts, will 



not be considered grounds for the issuance of a variance. All members were in              


favor.
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Based on the findings of fact, Mr. Webber made the motion variance ZV-06-05 be 


approved with the condition all previous variances relating to the main entrance 


sign at Chimney Rock be invalidated. Mr. Maringer seconded, all were in favor.

B.  Appeal ZV-06-06, a request from Joel and Kathryn Morgan, to relax the minimum front (street) yard setback of forty feet as required from Section 92.040 of the Lake Lure Zoning Regulations to thirty-eight feet. The requested variance would be for two feet. The property (Tax PIN 231181) is located at 180 Snug Harbor Circle, Lake Lure, North Carolina.
Mr. and Mrs. Morgan were sworn in. Mrs. Morgan had the plans drawn by a draftsman; their architect did try to shift the home, but the overhangs of the house would still be over the setback on two corners. Ms. McNary questioned if the setbacks stated were from Snug Harbor Circle and Anglers Way; Ms. Dotson and Mr. Webber confirmed with Ms. McNary the setbacks were from both roads. Mr. Webber stated he could see no problem with this variance; Ms. Dotson felt the variance was a reasonable request. After discussion, Chairman Rose presented the findings of fact to the board.
BOARD OF ADJUSTMNET

Ordinance Standards


Finding  #1

There are extraordinary and exceptional findings pertaining to the particular piece of  property in question because of its size, shape or topography  that are not applicable to other lands or structures in the same district. All members were in favor.
Finding  #2


Granting of the variance requested will not confer upon the applicant any special 
privileges that are denied to other residents of the district in which the property is 
located. All members were in favor.

Finding  #3


A literal interpretation of the provisions of the zoning regulations would deprive 
the applicant of rights commonly enjoyed by other residents of the district in 
which the property is located. All members were in favor.


Finding  #4



The requested variance will be in harmony with the purpose and intent of the 


zoning regulations and will not be injurious to the neighborhood or to the general 


welfare.  All members were in favor.
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Finding  #5



The special circumstances are not the result of the actions of the applicant.


All members were in favor.


Finding  #6



The variance requested is the minimum variance that will make possible the legal 


use of the land, building, or structure. All members were in favor.


Finding  #7



The variance is not a request to permit a use of land, building or structure which is 

not permitted by right or by conditional use in the district involved. All members


were in favor.


Finding #8



A nonconforming use of neighboring land, structures or buildings in the same 


district, and permitted uses of land, structures or buildings in other districts, will 


not be considered grounds for the issuance of a variance. All members were in 


favor.


Based on the findings of fact, Mr. Maringer made the motion variance ZV-


06-06 be approved. Mr. Webber seconded, all were in favor.
C. Appeal ZV-06-07, a request from Rutledge Workman, agent for Nancy and Heyward Nettles, to relax the minimum lot width from the required one hundred feet as required from Section 92.040 of the Lake Lure Zoning Regulations to ninety feet. The requested variance would be for ten feet. Also, a request to relax the minimum side yard setback of twelve feet as required from Section 92.040 of the Lake Lure Zoning Regulations to three feet. The requested variance would be for nine feet. The property (Tax PIN 221924) is located 380 Burnt Ridge Road, Lake Lure, North Carolina.
Mr. Workman and Doctor Nettles were sworn in. Mr. Workman described his project for the board. Part of the extension would be a shop area and an expansion  to the kitchen; the second floor addition would be for an office and a study.
Discussion ensued between the board members in regard to conforming structures versus non-conforming structures. The consensus of the board was Mr. Workman would not need a variance for the lot width because the lot is grandfathered.
Mr. Webber made the motion Zoning Variance ZV-06-07 be amended deleting the application for the minimum lot width variance due to the fact the structure is already on the lot, the lot is a lot of record, and the proposed additions are within the setbacks and the lot requirements do not apply to 
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this particular application. Ms. McNary seconded. Mr. Maringer felt the amendment should be based solely on the lot of record. Mr. Webber, Ms. McNary, Mr. Maringer, and Chairman Rose were in favor; Ms. Dotson abstained.  The lot width will be deleted from the application; the variance is now for the second story.
Mr. Rudledge addressed the board. This house was originally 1300 sq. ft. and when is all is said and done, the house will be 2300 sq. ft. (heated) which is not an enormous house. The Nettles are hoping to live in Lake Lure more on a permanent basis and they really felt they needed this space as a minimum living space. Logically, the only way to build is to go up. Mr. Rudledge thanked the board for their consideration. 
Chairman Rose presented the findings of fact to the board.

BOARD OF ADJUSTMENT

FINDINGS OF FACT 

Finding  #1


 There are extraordinary and exceptional findings pertaining to the particular 
piece of  property in question because of its size, shape or topography  that 
are not applicable to other lands or structures in the same district. Two members 
in favor; three opposed.
Finding  #2


Granting of the variance requested will not confer upon the applicant any special 
privileges that are denied to other residents of the district in which the property is 
located. Two members in favor; three opposed.

Finding  #3


A literal interpretation of the provisions of the zoning regulations would deprive 
the applicant of rights commonly enjoyed by other residents of the district in 
which the property is located. One member in favor; four opposed.

Finding  #4


The requested variance will be in harmony with the purpose and intent of the 
zoning regulations and will not be injurious to the neighborhood or to the general 
welfare. Four members in favor; one opposed.

Finding  #5


The special circumstances are not the result of the actions of the applicant.

One member in favor; four opposed.
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Finding  #6


The variance requested is the minimum variance that will make possible the legal 
use of the land, building, or structure. Five members opposed.

Finding  #7


The variance is not a request to permit a use of land, building or structure which is 
not permitted by right or by conditional use in the district involved. Five members 
in favor.

Finding #8

A nonconforming use of neighboring land, structures or buildings in the same district, and permitted uses of land, structures or buildings in other districts, will not be considered grounds for the issuance of a variance. Five members in favor.
Chairman Rose asked for a motion.

Mr. Maringer made a motion based on the findings of fact, ZV-06-07 be denied. Ms. McNary seconded. Mr. Maringer and Ms. McNary were in favor; Mr. Webber, Ms. Dotson, and Chairman Rose were opposed. The variance was not denied.
A second motion was made by Ms. Dotson:

Ms. Dotson made a motion to approve the variance to allow the nine foot 

variance for the side yard setback only and limited to the area which is over the existing footprint. A stated condition would be the variance only applies to the existing footprint, it does not apply to the entire lot line.  Mr.Webber seconded; Chairman Rose, Mr. Webber, and Ms. Dotson were in favor. Mr. Maringer and Ms. McNary were opposed.
Chairman Rose stated the variance was denied; the board was unable to come to a four/fifths vote.
A consensus was met between Mr. Baldwin and the board in regard to the lot width at the building site:  if a structure is in place and an applicant wants to add to the structure even though the lot width does not meet the minimum required but does meet the setback and height criteria, an approval can be done by the  Zoning Administrator. The applicant would not have to appear before the Board of Adjustment. If it is a lot that has never been built upon, then the applicant would have to appear before the BOA.
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D. Appeal ZV-06-08, a request from John J. Williams to relax the minimum lot area of ten thousand square feet as required from Section 92.040 of the Lake Lure Zoning Regulations to a lot area of 900 sq. ft.; to relax the minimum lot width of 100 sq. ft. as required from Section 92.040 to a lot width of thirty feet; to relax the minimum front (street) yard setback of forty feet as required from Section 92.040 to a setback of twelve feet; to relax the minimum side yard setback of twelve feet as required from Section 92.040 to a setback of one foot; and to relax the minimum rear yard setback of fifteen feet as required from Section 92.040 to a setback of five feet. 

The property (Tax PIN 226973) is located at 444 Charlotte Drive, Lake Lure, North Carolina.

Mr. Williams was sworn in and explained his case to the board. The lot in question was carved out in the late 1950’s for a garage. The building that is on the lot now is fourteen feet by twenty-four feet.
Statements were directed to Mr. Williams in regard to this case: is this one or two parcels; a new application would have to be submitted reflecting one or two parcels; a survey would need to be provided to the board reflecting one or two parcels; a site plan needs to be submitted with the proposed structure and the setbacks. Also, can this variance be granted considering the lot width is less than required by the zoning ordinance. Mr. Webber questioned if a storage building could be placed on the lot considering it is deeded for a garage.

Ms. Baldwin commented Mr. Williams could repair what is there now.

Chairman Rose suggested Mr. Williams get the list of items that need to be done and see Ms. Reed, Lake Lure Zoning Director to see what options are available for him.

Mr. Webber made the motion ZV-06-08 be continued to another month, no more than sixty days, to give the applicant the opportunity to submit the additional information. Mr. Maringer seconded; all were in favor.
OLD BUSINESS
Mr. Webber inquired about the Dunleavy case; even though the case was turned down, work is proceeding on their lake structure. Mr. Baldwin has photos of the structure and will turn the complaint over Ms. Reed. 
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Chairman Rose inquired about the sign at La Strada. Mr. Baldwin replied that this case has been turned over to the town attorney, who is looking for options. The case is still active.

Ms. Dotson inquired why the Lake Structure Appeals Board was not invited to the joint meeting of the Zoning and Planning board and Town Council who went out on the lake to look at questionable structures. Ms. McNary did get briefed about the meeting, and was asked to inform the other members of the board but her messages did not go out  (she had computer problems). Ms. Dotson suggested some liaison between the boards about non compliant structures.
Mr. Baldwin reminded the board about the complaint log that is kept in the zoning department; if the board members do find any structures that are noncompliant, they should contact Ms. Reed in regard to the structure; a number will be assigned to the complaint and with that number, the process of the complaint can be followed.
Chairman Rose requested the reports generated from the Community Development Department; she and the members of the board found them very informative.

Mr. Baldwin and Clint Calhoun met with Kevin Barnett of the Division of Water Quality. Mr. Calhoun is going to create a matrix that outlines issues such as seawalls, lake structures, and buffers (vegetation) to show what Lake Lure’s requirements are; what the state requirements are; and what the Army Corp. of Engineer’s requirements are. The matrix will be presented to the Town Council on May 9th ; Mr. Baldwin is trying to set up a workshop attended by federal, state, and local authorities to come together and discuss the issues for a clearer understanding. 

NEW BUSINESS
None
PUBLIC COMMENT
None

ADJOURNMENT
Ms. Dotson made the motion to adjourn; Ms. McNary seconded, all were in favor.
